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NMpaamoBa-maHicgacT

KOpbigbivHbl Yaconic “MNpayHik” nepeacTkoBa naycray sk on-line npaekt y nictanaase 2004 rogy 3b iHILbIATbIBbI LLU3pary
CTyA3HTay Abl acbnipaHTay npaBa benapyckara AssipxayHara YHIBSPCbITITY, LUTO iMKHYMICA TakiM YblHaM xaust 6 Hesik
3anoyHiLpb HACTady sikacHaw npayHan iHpapmaubli Ha asspxayHan 6enapyckan mose. AQHak yxo npas nayragbl yHKLbI-
siHaBaHbHSA Y36-6aublHKi Yaconica BbisiBinacs BigaBoyHan HeabxoaHacCbLb NaLlbIPIHbHS NPaeKTy KOLTaM BbiMyCKy ApyKa-
BaHara BblAaHbHs1, NepLUbl HyMap sikora Mbl 1 NpanaHyem 3auHamy YbiTady. Ha CEHbHSILLIHI A3€Hb Ha KHKHBIM/NP3acaBbiM
PbIHKY KpaiHbl Abl Y 6alHale cknanacs A3iyHas cbiTyaupls, Kani npayHas nitapaTtypa, lopblabldHas aHanitTbika A HaBiHbI
npasa KpaiHbl Nagatouua amanb cnpac na-pacencky. bonbl 3a Toe, nacbnsa 1995 rogy Hasipaeuua ycTonnisas TaHAIH-
Liblsi CKapa4aHbHSA KOMbKacbkLi NpayHbIX Kypcay y A3apxayHbIX i npbiBaTHbIX BHY, wto ubitarouya na-6enapycky. HisogHae
afas3sineHbHe npaBa KpaiHbl HA MOXa naxeaniuua HasyHacbLUo xaus 6 agHoe akagamiyHae rpynbl/mnbiHi, Akaq 6 mena
MarybiMacbLb aTpbIMIiBaLb OPbIABIYHYIO agyKaLbIlo Ha pogHan MoBe. PakTblyHa na-6enapycky (bl To He 3ayCéabl) Ybl-
TalouLa TomnbKi Nekubli 3b ricTopbli A39pXaBbl 1 NpaBa benapyci. MNpauac pacnpauoyki yrnacHae opblablyHae TapMiHanérii
HaCTONbKi 3amapympkaHbl, WTO usram anowHix 10-i rog He 6bINo Bblgaa3eHa HiBogHara benapyckamoyHara topblablivHara
cnoyHika. fla Taro X, adiubliHbIA BblaHbHI YacTa NanpocTy KarnbKyloLb NpayHbIs TOPMiHbI 3 pacerickae MOBbI 1 MPaKTbIY-
Ha HiKoni He aabixoa3aLUb aa CyMHEYHbIX NEKCbIYHbIX LTaMmnay caBeLKix Yacoy.

[Opyras npblublHa — iIMKHEHbHE NepaafoneLpb ckarnsiHi3aBaHae MbICbIieHbHe BAnikae 4acTki cBaiX CTapaNLLbIX Kaneray.
leHapaublsi NpayHikay, 3aaHraxkaBaHblxX y NpaLy Haf raTblM YacomnicaM, Mbicbhilb csbe Haitdagkami  npagayxanbHikami
“niybBiHCKa-0enapyckae” npayHiukae Tpagpiubli. Tpagbiupli, WTo y3barauina Yanaretrsa iMéHami Jlasa Caneri, Mayna
AcTpasiukara, MapuiHa BanagkoBiva, Actades Banosiya i r.4. Tpaabiubli, tnéHam sikor ctani CtaTyThl Banikara kHacTBa
JliToyckara, HanicaHbIsl, ik BAAOMa, Ha cTapabenapyckar MoBe, — HannparpaciyHetilbla npbiknagbl kagbldikaubli ¥ Tara-
YacHai Qypone. Tpagbiubls rata écbLb 3ypaneinckan kapaHsaMi (KaHTbIHEHTaNbHae Npaea, PbIMCKi LbIBINiCTbIYHbI hyHAa-
M3HT, i43i KaHCTbITYyUbISHaNi3My) Abl HaLbISHanbLHan na opme (benapyckast MoBa W KWTantaBaHbHE YNacHbIX MNpayHbIX
OaKTpbIHaY, 3aknikaHbIX CNpbIsLb NAcbnsaxoBan A3MakpaTbi3aubli A3ecauiMminb&éHHara aypanerickara Hapogy). Na cyTHack-
i, cama magapHoBas 6enapyckas igdHTbIYHackLpb Obina chapmynseaHas opbicTami Na agykaupli: ag Kactyca KaniHoyc-
kara n ®paHuiwaka barywasivya ga IsaHa Jlyukesiva, Pamana CkipmyHta, ®abigHa AkiHubiua Abl iHWbIX. CTBapanbHiki
yaconica Hi Y SkiM pa3e He Nag3sngawLUb Naabixoday, WTO atasgcamniBarLb “TaapaTbikay caBeukara npasa” 3 “aiyblHHam
LuKonan”, a Takcama He BiTaloUb“iHTarpaupli” 6enapyckara i pacelickara 3akaHagaycreay. Magbixoaay, skivi YacbLUsKOM
3roybiBatoLb ayTapbl 6enapyckix nagpyyHikay, nyoniupiCTbidHbIX apThiKynay i Kypcay nekubisty ropdakay KpaiHbl.

MaTbl NnpaekTy:

v 3aA3iHoublLb BenapyckaMmoyHbIX CTyA3HTay-npayHikay kpaidbl (nepagycim topblabldHara pakynsTaTy i aaas3aneHbHs
MiXHapogHara npaBa dakynbTaTy MiXKHapOAHbIX cTacyHkay BAY), a Takcama npaKTbIKyoUbIX pbICTay | TaapaTbikay npa-
Ba, LWITO iMKHyUUa cnpbisub naycraBaHbHio HALBIAHABHAE wkonel npaea;

v/ 3anayaTtkaBalb/NpausarHyLb Tpagbiubito GeriapyckaMoyHae topblabldHae aHaniTbiki, acabniea y Tbix raniHax, ase
BblKapblCTaHbHE poAHae MOBbI [a ratara vyacy Owino parmMaHTapHbIM (UbIBiNiCTbIKA, racnagapyae, npauoyHae npaea 1
a.n.);

v\ npa3sHTaBaupb TpbIOYHYy Ans managblx agmblcrioyuay 3 npasa I nanitanérii, He abushkapaHblx abapauplsami ka-
NSHisiNbHara MblCbNEeHbHS;

v/ CcTBapblUb NP3L3ASHT ParynspHbIX HariHay i aHaniTeIuHbIX apThikynay 3 npaBa Ha 6enapyckai MoBe;

v\ npapcTayneHbiMi TaKcTami, nNpas akielyHae abmepkaBaHbHe Ha opyMe AObl apbiriHanbHbl ayTapcki IHTapHaTaBbI
CMNOYHIK nacTynoBa pacnpavoyBalb i nanyrspbi3oyBalb CyvacHyo 6enapyckyto pbiAblMHYO A nanitTansriyHyo TapMi-
Haneriwo;

v' abMeHbBaULa focbBeAaM rpaub! 3 HaA3EHHbLIMI NpabneMami aybiHHara 3akaHagaycTea i cynorbHa npakTbikaBal-
ua wnsxam cnpobay on-line kaHcynbTaBaHbHS Ha agnaBedHbIM opyMe CaunTy.

YA3enbHiki NpaekTy Takcama crnagssioouua, WTo ¥ Mexax yaconica naycraHe canpayaHas ayopd Anis CycTpadbl i Abl-
Anéry nparpaciyHeix 6enapyckaMoyHbix nanitonaray. ['atas iHiUbISTEIBa, A35KYy0Ybl NPbIHLBINOBaK agKkpbiTackLli Hawae
TBOpYae nabapaTtopsbli AN HOBbIX yA3enbHikay, CkipaBaHasa Ha Toe, kab Aanamarysl ManagbiM i He3anexHbIM T3apaTbikam
3asBiub npa csbe. Mbl MsipKyeM, LITO KaHU3NTyanbHbl anapart i MaTaganéria nanitansridHara aHaniay nasiHHbI pacnpa-
LoyBauLa i Bbinpaboysallia MeHaBiTa 3 Janamorai akTyarnbHbIX i XKbIBbIX AacbliefaBaHbHAY, i 3anpallaemM ycix axBOTHbIX
Aanydauua ga HalblX T9apaTblYHbIX BbICINKay.

Mpbl nagbopkl TakCTay Mbl iIMKHEMCA Nakifaub Sk Mara 60onblu NpacTopbl ANs Bblka3BaHbHSA HETpaablUbINHbIX Nasblubl-
Ay, WTO Yyacam Moryub Cynsipaybllb MepKaBaHbHAM papaktapckan pafbl. Mbl nivbiM HenpbiManbHan AblCKPbIMiHALbIO
naBopsie nepakaHaHbHAY, y3pOCTy I caubisanbHbIX Nasbiublgy aytapa, 60 36onbLliackli NpbITpbIMAiBaEMCS NiGaparnbHbIX
nornsgay. Harmegsaysl Ha Toe, WTO NpaekT pobiuua BbICinkami CTyaaHTay i acbnipaHTay BY, 6yasem pagbis npasaH-
TaBaub TIKCTbI YCiX, XTO iMKHeLua “Mbicbnilb-na-6enapycky-n-a3ens-benapyci”: ag BbINyCKHIKOY topdkay Aa Aakrapoy
IOPbIAbIYHBIX HABYK, af TeapaTbikay cTaniyHbix BHY ga npaktbikytoublx npayHikay 6enapyckix MacTavak.

3Baxatoubl Ha HeabxoaHackLb PANP3I33HTALbIi HAMHOYLLAN HopblablYHan gymki benapyci y ceBeLe, 6bino BbipaluaHa 3pabiub
ApyKaBaHbl Yaconic A3bBIOXMOYHbIM. Y sikacbLi MOBbI-“TpaHcbnaTapa” 6bina abpaHasa 6sccnpayHas lingua franca — aHrens-
ckas. Lto na 6enapyckait MOBbI, yBaXatodbl KOXHbI 3b i€ CEHbHSILLHIX BapblsHTay 3a NeriTbIMHbI M NaBakatodbl Npaea Ha
afcTonBaHbHe cBaél NasblLbli, APYKYEM TOKCTbI YBa YCiX TPOX BapbISiHTaX: KMAACkIYHbI MpaBanic, “Hapkamayka”, nawjiHka.

Yakaem Ha Balbisi TOKCTbI, NpanaHoBbl cynpalbl, Napagbl 1 3aueMki Ha agpac praunik@praunik.org.
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PREFACE

The rationales of the project

Belarusian legal journal “Pralnik” is an initiative of Belarusian law students and young lawyers launched in November,
2004 as an On-line project. This printed issue is regarded as a part of that versatile initiative. The main rationale of the
project is to make an attempt to overcome the colonial thinking of a great portion of the older generation of Belarusian
lawyers. The young lawyers, who contribute to this journal, aim at building their legal outlook grounding on the “Belarusian-
European” legal paradigm rather then on the “Russian-Soviet” one.

Belarusians have deep and rich legal tradition which stems from the Statutes of Grand Duchy of Litva1l (1522, 1569,
1588), written in the old Belarusian language, which were the most progressive examples of medieval codification of law in
the Europe of that time. It is interesting to note that the modern identity of Belarusians as a nation has been formulated to a
large extent by professional lawyers: from Kastus$ Kalinotski and FranciSak Bahu$evi¢ to Ivan tuckievi¢, Raman Skirmunt
and others.

Another important goal of the journal is to cover the lack of legal information in the Belarusian language. Today we face
quite a strange situation when legal literature, judicial analytics and legal news are represented almost exclusively in
Russian. Unfortunately, Belarusian authorities do not encourage practical use of the Belarusian language, limiting it almost
exclusively to folklore. Moreover, since 1995 there has been a stable decline in the number of legal courses taught in
Belarusian in public and private universities of Belarus. As a matter of fact, only the university courses of “History of State
and Law of Belarus” are given (still not always) in Belarusian. The process of judiciai terminology research in Belarusian
is so slow that during the last decade not a single Belarusian legal dictionary was published. This project will hopefully
contribute to the renascence of the Belarusian language in the sphere of law.

It was decided to make this edition bilingual with regard to the necessity of presenting contemporary Belarusian legal
thought abroad. English was chosen to perform this role as an indisputable lingua franca.

The Goals of the project are:

v To unite the Belarusian-speaking students of law as weli as practicing lawyers and legal scholars, who are committed
to the development of the NATIONAL legal school;

v' To provide a tribune for young specialists of law and poiitical science, who wish to think Belarus-centered and
critically;

v To popularize and refine juridical analysis and Belarusian legal terminology by means of providing legal texts, active
forum discussions and an on-line dictionary;

v To share practical legal experience by means of maintaining a forum for discussion and regular on-line consulting.

Editorial policy

The Editorial Board encourages publishing new and critical articles and opinions, which might not correspond to the
opinion of the editorial board. Despite the fact that our project is primarily run by the students of Belarusian State University,
we welcome all those willing to contribute to our pages in Belarusian or English. We are looking forward to seeing your
texts, proposals and comments. Our e-maii address is praunik@praunik.org.

H EDITORIAL BOARD

1 Here and further in the issue the name “Grand Duchy of Litva”, rather than “Grand Duchy of Lithuania” will be employed. The
former name is evidently closer to the histcorical truth. The name “Grand Duchy of Lithuania”, by proking direct connotations of the present-
time Republic of Lithuania, is misleading as for the origin and the national structure of the Belarusian-Lithuanian Grand Duchy. In that
case, the term “Litva” appears to be both a sound and a compromising choice.



